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By A. D. Garman 
PRIFATORY sJOTS 


Tils paner vresents one of a series i. digests of foreign minin= 
legislation and court decisions which is being vrenared in advunce of a 
general revort relative to the right of Amevtican citizens to explore for 
minerals and to own and operate mines in various foreizn countries. This 
interoretation of the laws of Guatemala nas been vrevared frop tne best 
available infornation in Washington, but is released subject to correction 
and amplification, if necessarv, bv the vrover American diplomatic and 
consular officers to whon it is being referred tnrouzhn tne courtesy of 
the Devartment of State | 


a LS: _OF & Mw Law LAWS 
ATYES AD MINING PROP2RTY 


As resards the rules for their ssi At an: all minerals are divid- 
ed. into three classes,~ uamelv, mines, vlacers (rozas), and quarries (art. 
1). : 


1. Regarded as mines are those minerals contain- 
ing, in veins, beds, or nocizets, any of the fol- 
lowing: gold, silver, platinum, mercury, lead, 
iron in veins or seams (yacimientos), manganese, 
covver, tin, zinc, bismith, cobalt, arsenic, mes- 
nesia, antimony, molybdenun or other metallic sub- 
stances, sulphur, coal, lignite, bitumen, alw, or 
metallic sulphates (art. 2). | 
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l - The Bureau of Mines will welcome reprinting of this. paper provided the 
following footnote acknowledgment is used: "Reorinted fron J. S$. Bureaa 
of Minzs Information Circular §1&4." 

e - Princival translator, U. S. Bureau of Mines. 
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ee Placers comprise: iron ores of alluvial origin, 
pyritic ores (tierras de piritas) suitable for con- 
version into iron sulphate, aluminous earths, and 
peat ears | 


Oe caries comprise: slate, masonry stone, marble, 

granite, limestone, gypsum, puzzuolana, basalt, lava, 

chalk, marl, sand, flint, clav, kaolin, potter's 

earth and all other earthy substances and pyritic 

ores (tierras viritosas) regarded as fertilizers, 

era exploited by ope an-cut or underground workings 
rt. 4). 


Possession and ownershiv of mines (class 1) is obtrined in either 
of two wavs: 


l. 3B” discovery and reg TS enautOn, in tne case of 
new ones. 


&» By denouncement, in the case of abandoned ones. 


tines (class 1) belong exclusively to the State; but with the ex- 
ception of those of sulphur and salt, waich are exploited through special 
contracts with the Government, any of them, wnether on ee ee municipal, 
or private land, can be acquired by individuals in the ordinary ways — 
that is, by discovery or denounceaent (arts. 5 and 6). 


Precious stones and metals found native on tie surface of tne soil 
belong to the first wno takes them, provided it is not within the limits 
of a mining concession (art. 8). 


Quarries on uncultivated ard uninclosed land St the State or ther: 
xiclpalities can be worked in common, but the State and :tunicivalities re- 
serve the right to grant the working of them to ee individuals, 
under special rules and conditions (art. 9). 


S) 
1 


In the case of class 2, gold—-bearin,s sands, iron dsposits of 7aliu- 
vial. origin and any other mineral »roducts of rivers and placers, wheter. 


public or municipal, do not requive a vermit in order to be worked. Eat 
if it is desired to treat them in a netallurgical plant, the overator my 
ask for the establishment of a mining clain. For tunis murnose he is | 


awccl to show that he has ovtained the consent of the landowner or nas 
paid nim the amount of anv damage and detriment that he may suffer or hus 
suffered. In the event that no agreement can be cffected orivatoly the 
amovnt of damage is fixed by tre courts. 
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The proprietor of such lands — that is, those bordering on national 
or municipal rivers, lakes, and placers containing the substances referred 
to — enjoys preference for having a mining claim estnblishsd in his favor, 
provided he makes use of this risht before title has be2n issued to some - 
one else. | | 


Waen these gold-bearing sands, etc., are found on the surface of 
privately owned, duly registered land, they are the exclusive vroverty of 
such ovner so long as they remain there, and he may obtain as many mining 
claims as he cesires for the vnurvose of exploitins, alienating, or leas~ 
ing them, or of combining several or.all of them into a single vroperty. 


Tne concessionnaire or owner of a mining claim of this class has 
the sane exemptions, concessions, and privileges as the owners and overa- 
tors of mines; and his claims for beneficiatine the sands and other sub- 
stances referred to can be denounced the.same as for mines, unless he ac- 
quired them as owner of the substances being treated, in which case his 
proverty right over such claims remains inviolate (art. 10). 


The waste dumps, slag, and mill tailings of abandoned mines are 
an integral part of the mine to which tney belong, but can be used by the 
neighvorhood in common so long as the mine remains without a varticular 
owner. The same avplies to tailings or slag at abandoned beneficiation 
plants, so long as they are on lands that are neither inclosed (for cul- 
tivation) nor walled (art. 11). 


Mines and their accessories are classed as immovables and form 
a proverty separate and distinct from that of the surface, even when both 
belong to the same verson.: Ths ownership, possession, use, dnd enjoyment 
of them are transferred like those of other estates, sudject to certain 
special vrovisions of the Mining Code (arts. 12-13%). 


A mining property once operated as an entirety can not ts physically 
divided among two or more owners, although, of course, the pecuniary in- 
terest may be shared among joint owners (art. 15). 

RESERVED ZONES 

None but nationals or naturalized aliens can ottain title to min- 

ing land within a zone 3 meters in width along the frontiers (Mining Code, 


art. 206: Decree No. 483 of 1894, art. 18; Decree No. 326 of 1896). 
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PROSPECTING 


On open lands, or those not devoted to agricultural uses, any "in- 
habitant of the Repuvlic" can.maxe test pits for the purpose of discovuring 
mineral devosits but with the obligation of vaying for any damage ard det- 
“fiment which he may cause. This right extends to land that is privately 
owned (art. 15). In Svent that the land is actually cultivated or inclosed, 
permission of the owner or adninistrator of the estate must first be ob- 
tained; if this is refused, however, the alealde has porer to grant tho 
permit (art. 17). 


In -this eee case, the permit shall svocify the number of persons 
to be employed in the prosnecting end is always understood to be subject 
to tne following conditions: 


1. That the prospecting will be done while tnere is 
no Pee ae on the land. 


2@e That the period: of time shall not exceed two 
months, reckoned from the date on which the vermit 
was granted. 


3. That the »rospector first give bond, if the pro- 

nrietor so reguest, to answer for demaee and detriment 

(art. 18). 
©, for cavse shown, the prosvectin; can act oe done at the time 
indicated in the permit, the alcalde las power to set another tine. 


After ine vros aoet ine nas begun, all iske are debarred from un- 
derta'cinz such work within a radius of 200 meters from the starting point 
(art. 19) e 


One who has made use of this permission oF authority can not oo- 
tain a new vermit with reference to the same land (art. 20). 


Only the owner can grant permission for prosvecting within the area 
of buildings, dwellings, and gardens (art. 21). 


srecial permission of the Ministry of Fomento, acting with the aa- 
vice oz: the Dircccion General de Minas, is required in the following cases: 
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1. Waen the work is to te undertaken at a cistance 
of less than 50 meters fron a building or reailwe~, 
or on slopinz lund above or below trenc..es or a 
Due aad. 


ee Within a zone of 500 meters, surrounding: a city, 
borough or town, and of 200 meters surrounding a 
Village or settlement, officially reco7znized as cen- 
ters of nomulation Cae di vocindazvtio). 


3. Ata distance of less than €0 meters from canals, 
aqueducts, drinking ponds, etc. | 


In order to undertake work of this sort in norts of entry or at 3a 
distance of less than 1,500 meters from fortresses or fortified points, 
vermission is to be granted by the Secretariat of War. 


Tie fees earned by tne experts who give an opinion in these cases 
are naid ov tre apolicant. 


MIMING CLAIMS 


Tre mining claim is defined as a vrism of undetermined vertical 
deoth, starting with the svoscil, and with an area of 10 hectares in the 
form of a rectangle, no side of which shall be less than 100 meters lore 
(arty G5) 


RIGHTS OF DISCOVERY. r 


In case of the mines proper (class 1), the jiscoverer, wether na- 
tional or foreign, has the right to the concession thoreof (art. 36). 


When two or more ynersons clain to be the discoverers of one and 
the samc mine, the concession is to be granted to the cne who proves that 
he has round some metal in it, even though others have vrosnectced it >re- 
yiousl:;. In case of doubt, oreference is given to the one who first en- 
plied for the concession . (art. 38). 


Th» discoverer of mines on lands where O r 
eranved ani registered within a radius of 6 kilometers is entitled to a con- 
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cession of one to three cleius. Wien a Mine nas been registered within 
such rnaaiis, he is entitledé to only one claim. Fut there is no limita- 
tion on the mumber of ccacessions thirit the smme person can acquire by other 


legitinete means (arts. 39-41). 


Thos? who relocate claizis in old minins r2gions that have been atvan- 
doned are treated as discovtrers (artse 42). 


CONCESSIONS FOR EXPLORING A KNOWN VEIN 


As soon as a discovery has beon made, any lesally comoetant person 
may apply to the Jefe Politico uf the department for a concession of 10 
hectares for the purpose of exploring the vein during a gr es period. 
Preferenc2 is given to the applicants in the order in which they ear 
themselves (arts, 43-44). 


_ If the concessionnaizve then discovers 2 mineral devosit, he ap- 
plies to the same authority for a of tne mine. This is grented 
with the «understanding that he will develop it by means of a shaft or tunnel 
of sufficient depth or length, within =. vrescribed period (anvarently 30 
deys is intended), which for cause shorn may be extended for not excsed- 
ing an equel leneth of time (art. 45). 


CQUISITION CF MINES 
All requests for tre dengdaesaane or concession of mines must be 
presented to the office of the Jcfe Politico of the denartment where the 
mine is situated (art. 46). 


Tre document must state: 


l. The name of the anolicant end of his 
associates, if anv, domicile, ani occupation. 


ee The most incividual end distinctive 
marks of tn2 site waere the derosit in aues- 


tion lies. 


4. Whether the ridse or terrane where the 
discovery was made has oeen operated. 


4. The nature or class of the subdstince 
discovered, a sample of which is to accom 


pany the application. 
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Oo. The mumbder of: claims desired, and 
wnether there is sufficient land avuiladle. 


6. Whether this is unaoprovriated vudlic 
land (baldio), commons (ejidal) or privately | 
owned, and in the latter case the name ard 
address of the owner. 

7. The class of deposit discovered, tne 
manner in woicn it lies,and the avvroximate 
strike as shown at the surface. 

8. The name which it is provosed to give _ 
the mine, and also the name of adjoining mines, 
if any. a —_ oe 

9. The place, day, month and year of its vure- 
sentation (art. 47). . pete oe Bg 


If the party in mac:ing the denouncement has not » resented proof 
of the following facts, hse is granted a period of time not to exceed 15 
days in which to do so: | 2 7 


1. That tne site denounced is minexal 
bearing and thot the sample presented 
was taken tuerefrom. (This must be 
verified by two witnesses.) | 


ee That he nas set un Wistinctuishing 
marks or posts on the surferce. 


3. That there is enouth land still avail- 
able for tie concession solicited (art. 
49), 


If the evidence as to the three matters just mentioned proves satis- 
factory, the netition is accented, without »rejudice to a third person wita 
@ preferential right, and the necessary notices are nosted or published dur- 
ing a veriod of 30 days. In the same veriod any orotests to the concession 
are received and within tnree days are forwarded to the autnority who is to 
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pass uvon them; the applicant must oven a shaft or tunnel into the denvosit 

of sufricient depta or length in order to recognize the class of mineral, the 
magnitude, direction, and inclination of tne vein, ana any othsr circumstances 
which may characterize the mine; and the mineral sample presented is assayec 
(arts. 51, 52, 54). 


If, nowsver, through no fault of the applicant the work on the shaft 
or tunnel can not be commleted within the prescribed time, an extension of 
time not excecding 30 days can be granted (art. 57). 


At the end of this time, if all has gone well, tne Jefe Politico 
forwards the paners to the Secretariat de Fomento, so that the definitive 
survey and landmarking of the concession may be effected; after which the 
mxecutive, with the advice of the Fiscel del Gobierno, orders the title to 
the proverty to be issued, if the vroceedings are found to De comolete and 
legal (arts. 58, 59, 62). | 


For each claim comprised in the concession, the concessionnaire 
pays in advance: the sum of 250 pesos ($108.50 U. S. currency). (Resolu- 
tion of Feb. 7, 1922.) 


No authority has »ower, of his own notion, to refuses to take action 
on 2 mine vetition becauss of the existence of a prior petition with refer- 
ence to the same matter (art. 64). 


Mine-concession petitions vresented in the name of an association 
must be accompanied by the firm'sa~tract (escritura social). 


_ 6 


SURVEY, LANDMARKING, AND POSSESSION 


Survey and landmarxing are to be solicited oefore the Direccion 
General de Minas within 60 days and must be completed within 120 days after 
the expiration of the period for opening the shaft or tunnel. Hxcept in 
the case of adjacent mincs, when preference is given to the first who de- 
nounced or registered, the survey is made in the order of priority in which 
anplication is made. (art. 70). 7 


' Fach of the concessionnaires of adjoininz mines is entitled to an- 
point an expert to look after his interests (art. 77). 
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Possession is given as soon as tiie mine has been survered (art. 
78). 


The record of proceedings is sent by the surveyor for approval to 
the Bureau of Mines, which acts with the advice of the Ministerio Fiscal. 
In case of anproval, it is then forwarded to the Secretario of Fomento for 
issuance of the title; otherwise, a new survey will be made at the re- 
quest of the rarty concerned (art. 79). < 3 


All expenses involved in the operations — traveling, transnortation, 
workmen, food, etc., as well as the engineer's fee (no fisures given) ~~ 
are borne ty the party interested (art. 31).. | 


Oovosition can be entered at the time of the survey, but does not 
suspend it unless founded on a nrior concession,. of which an authentic 
cooy of tne title is vresented. The opposition is referred to the devart- 
mental court (suzgada) of first instance, while the Bureau of Mines re- 
solves any technical controversies or cuestions tnrt arise (erts, 82-64). 


If new data appear which permit a better-determination of the strixe 
or dip of the vein or deposit, the concession may be located anew, at tne 
omner's expense, without prejudice to a third person (art. 85). 


ABANDONMENT OF MINZS 
Mines become abandoned in either of two waos ~ openly or tacitly. 


l. In the first case the miner declares unconditionally in-writ- 
-ing to the Direccion General de Minas that he wisnes to abandon the mine. 
And if there are any mortzages on it, it is his duty to have the holders 
notified in advance and to transfer his rights to then if they so require. 
As long as the mine is not abandoned in this manner, the last oarty who 
operated it is subject to all the charges and obligations inherent in the 
‘ownership of the mine. 


; 2. In the second case the mine becomes forfeited by despueble — 
failure to vevform sufficient work on it. This..occurs in the following 
cases‘? 


oa 


(2) When for six consecutive months the mina 
lacks the labor of at least four workmen en- 
ss aged in. some inside or outside task..conducive 
se to its ovsration. 
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(t) When no single suspension of suck anount of labor 
is as Lone as six montns, yet all the susneasions to- 
Setner in a vneriod of two years total 12 months, reck- 
ored from the beginning of the first susvension. 


(c) When, after tne concession has been obtained, the 
safety works absolutely necessary to keep tne amine in 
worlzable condition have not been executed within a 
period of one year. 


Tnis second class of abandonment ~ lesnueble -- is vresumed to exist 
when the dwellings or snons vcreviously constracted for the use of the mire 
have been destroyed or have come to be absolutely unserviceable throucth 
lapse of time or, finally, when they have not beea constructed at the end 
of one year from date of the concession, unless the miner has an 2djoiuine 
concession tie shoos of which can serve also for the other. 


When title to a mine has become forfeited cn account of insuffi- 
cient work on it, it may still be preserved by reswning work at the sveci- 
fied rate before some outside varty has denounced the mine (art. 96). 


A mine is not regarded as abandoned when the susvension is due to 
Such causes as wer, faminc, pestilence, or absolute lack of work-nen (ert. 
O7)., : 


Tne Bureau of Mines is authorized to nermit a susnension of labor, 
for cause shown, for a veriod of time according to the circumstances of each 
case and net exceeding ono year (art. 98). 


DENOUNCEMENT 


Denouncement, as already stated, is tne means of accuivint a mine wnich 
has been abandoned in either of the two ways previously mentioned (art. 2°). 


Such mines are conceded to the first party whosmlicits them, without 
prejudice, however, to the preferential right of mortgsaze creditors (art. 
100). 


The denouncer must address himself to the Jefe Politico of tne de- 
partment where the mine is situated, stating the name of the mine (if any), 
the kind of metal it produces, the name of the last owner (if known), and 
the names of the adjoining mines, if any (art. 101). 
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If no opposition is vresented within 50 days, the denouncer is 
granted 40 days in which to oren a shaft or tunnel into the mine for the 
purpose of inspection, after which the Jefe Politico remits the papers 
to the Executive Power which maxes the concession (arts. 102, 103). 


The new concessionnaire is under obligation, at the option of the 
last previous possessor, either to deliver to him,or to vay him the expert 
appraised value of, the ey ee tools, orovisions, and any other objects 
and constructions which the latter kas left and which can be removed with- 
out detriment. 


If without cause shown the denouncer lets two months pass without 
taking any step in connection with his vetition, he forfeits all the 
rights which the denouncement might give him (art. 105). 


In order to acquire a mine which was held by a company, an individ~ 
val who denounces it must form a company in his turn (art. 106). 


: In the case of express abandonment, if no denouncement is presented 
within 90 days, the varty who abandoned the mine may be nernitted to de- 
nounce it anew pees 107). 


In the case of eee nn toe mattsr is referred to the Jefe Politico 
of the department (art. 108). 


THE MINER'S RIGHT OVER HIS CONCESSION 

Tne concessionnaire is deemed to be the exclusive owner, not only 
of the vein or seam denounced, Sut also of all otner veing, cross veins,, 
and mineral substances within the boundaries of his concession and thnrough- 
out its depth, as well as of the water coming from the underground workings 
(art. 119). 

TRESPASS WORKING 
Tresvass working is vermitted only bv friendly agreement witn the 


owner of the other mine. It does not avail to preserve title to one's om 
mine (arts. 120, 96). | 
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EXCESS AREAS (DEMASIAS) 


Exccss areas left between mining vroverties are conceded prefarasly 
to the owners of such minzs, by whom they mast be formally denovnced (if 
Te 


wanted). The areas are then adjudicated betwean them in proportion to the 
length of their contact lines (arts. 128, 129). 


“WORKING OF MIN&S 


Mines must be operated according to the rules of the vrofession and 
in conformance with the safety and health provisions of any regulations 
which may be issued concerning the matter. For this purnose they ars subject 
to the direct suoervision of the Direccion General de Minas (arts. 135,151). 


4INING COMPANTES 


A comeany comvosed of three or more nersons whica discovers a mine 
beyond a radius of 5 kilometers from mines already registered is entitled 
to a concession of not more than 60 hectares surface. area; within such rifius, 
to not more than 40 hectares (art. 174). But an area of as mich as 120 or 
80 hectares, regovectively, may be obtained in exceptional cases, devending 
particularly on the amount of capital at the company's disposal. For tuis 
purpose, the application is presented to the Ministry of Fomento, whicn 
secures a report from the Bureau of Mines (art. 177). 3 


A comanyv which denounces an abandoned mine not vreviously held by 
a combany is entitled to have its area increased to 60 or 40 hectares. 
But mincs acquired by inh»sritance retain their former area, regardless of 
the number of persons vy whom they come to be held (arts. 175, 176). 


PRIVILEGES ACCORDED TO MINING ENTERPRISES 


The code contains the followins vrovisions in favor of mining enter- 
prises, to be in force for 15 Pes from June 30, 1206, and sudsequently 
extended 10 vears: 


1. Exemption from every fiscal or municipal tax 
on the importation of machinery and implements 
not produced in Guatemala which are required for 
the discovery and operation of mines. 
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2. Exemption of mining pronerties from all except 
the land tax of six-tenths (now three-tenths) per 
cent, the mine production being declared at the same 
time "exempt from fiscal or municipal taxcs," 


re 


3. Railwey freigit charges are not to be increased 
"so long as it depends on the Government. 

4. Exemption from the holding of any osligatory 
Dublic office (cargo concejil) and from military 
service in time of peace, on all emnlozrees and wor!- 
men on active duty at mines. 


oO. Authorization is granted-for improving existing 
roads or for constructing new means of communication, 
by commalying with the legal formalities as to expro- 
oriation. | 


6. The local and devartmental autnoritics are in- 


structed to furnish any assistance needed by pros- 


pectors ("mine hunters"), and the necessary protec- 
tion to those vho have mines under operation, vartie— 
ularly in tho enforcement of labor contracts. 


7. Aliéms ~ brovzcht into the country for mining 
worle are to enjoy the exemotions grarted ov the Imi- 
gration Law (Levy de Immigracion), of weich the most 
important are tne following: 


(a) Hxasition for five years from all taxes 
and civil duties. 

(c) Exemption from military drill and ser- 
vice, excevt in case of war for those who are 
naturalized. 


(c) Excmotion from import cuties on versonal 
belongings, furniture, domestic animals, and the 


tools of their trade or profession. 


(a) Exemption from consular feces, including those 
of vassvort end certificate. 
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(©) Free transportation (fare naid bv the 
Government) vrom the oort of eatry to their 
Mlace of destination. 


Mins JURISDICTION 


c1its involvinz mines are referred to the ordinarz judges and t 
vunals ard cre subject to the Code of Civil Procedires in so far as i 
not conflict with the special provisions of the Micinz Code (art. 195 


Mines arc not sudject to sequestration or attachment exceot in 
case of insolvency, svecial :nortgaze, or express stivulation to the con- 
trary, evidenced ty a notarial orm antnentic docusent (art. 107). 


In attachment suits arising out of a personsl otligntiou, only tuc 
minerals tzrken from the mine are attacnable, and they can be taxen only in 
ne- 


- 
ia) 


ne Llacic of other proverty belonging to the debtor end vrovided suc. mi 
erals have not legally vnassed into the ownershin of third persons; evan the: 
up to 50 ver cent of the vrodiction may be exemmted if the defendant Je- 
clares that ke necds to sell »art of the min2rals in order to cortinae tie 
onerntion 2% the mine (art. 129). 


> 
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